Town of Myersville
May 8, 2012

Town Regular Meeting

The monthly meeting for the Town Myersville was called to order by Mayor Wayne S. Creadick, Jr. along with the Pledge.  Councilmember’s in attendance were: Mark Hinkle, Mark Etheridge, Mark Flynn, Gary DeMoss and Brett Bidle along with Town Manager Kristin Aleshire.  

TREASURER’S REPORT:

Treasurer’s Report was given by Town Treasure Ray Hinkle. A copy is on file for public to review.
Deputy Report:

Town Deputy Jim Harris gave the report. Sergeant Kathy Willets was in attendance as well.  A copy is on file for public review
Water Source Protection:

Maryland Environmental Service Assistant Regional Supervisor, Bob Barnhart gave the water source protection report.  A copy is on file for public review.

Town Manager Report:

Town Manager, Kristin Aleshire gave the following report:

· Generator at the WWTP has been sold.
· Did annual drive around for spring paving.
· Have contacted property owners about getting on their property to fix the spring valve.

· Spoke to contractor about the creek dam.

· Guard rail at the WWTP need to be fixed.

· Ed is fixing issues at the concession stand.

· Several signs has been order along with 2 additional No Alcohol at park signs.

· Diagram will be done for the tennis courts.

· 6 No Parking In Grass signs were ordered for Doubs.
· Jim is working on the valve up at Harp Place.

· We have gotten one storm pond taken care of so far.

· Representatives from the Fish and Wildlife will be coming back to fix the wash out.

· Excel/Decel lane is moving forward.  Has been graded to height and guardrail is complete.

Motion was made to accept the April Minutes by Brett Bidle and second by Mark Etheridge.

Motion was made to accept the April Public Hearing Minutes by Mark Hinkle and second by Brett Bidle.

Council was asked to read over the Planning Commission Minutes as their own leisure and if they had any questions to let Brad know.
Open Space Report:

· Harp Property to settle in the next couple of weeks.

Parks and Recreation Committee:

Councilmember Mark Flynn gave the following report:

· Next meeting will be held on April 26, 2012 at 7PM

· Making plans for the upcoming LPGA tour.

· Pets’ policy in park – would like to get one more dog station to put in park.

· Garden Club will be planting around the Municipal Center and Doub’s Park sign.

· Still in the process of planning a volunteer picnic.

· Farmers Market is in the planning stage.

· May 19, 2012 is Kids Day in the Park. Please take some time to take your children to the park.

· National Night Out – Neighbor hood spirit.  Frederick County Sheriff’s Dept along with the Parks and Rec committee will be hosting this event on August 7, 2012.  More information to come.

· There is one vacancy on this committee.
Dominion Transmission - Zoning Application Overview Report –Town Planner, Brad Dyjak gave the following report:

Applicant Proposal: Amendment to an approved Site Master Plan for the subject  “Battiati Property” pursuant to an existing Highway Employment Overlay zoning district established by the Mayor and Council through ordinance in 2007.   As with any development project, staff will provide guidance on procedural considerations and initial comments and should the application be referred for further review and recommendation by the Planning Commission, staff would continue its review and may request additional information from the Applicant for consideration by the Mayor and Council and Planning Commission.  The applicant seeks to amend an existing Master Plan for the specific property.  The existing Highway Employment Overlay Zone was adopted by the Mayor and Council in 2007 with corresponding I-70 Commerce Park Overlay District Master Plan subsequently approved that same year.  In accordance with §165-143.G, the Master Plan remains valid, despite the original applicants not proceeding with approval of required Sketch Plans and Site Improvement Plans. Amendments to Overlay Zone Master Plans are submitted and reviewed in accordance with the process for approving the original overlay zoning district and corresponding Master Plan.  In addition, specific conditions must be met within the overlay district prior to approval of the Master Plan.
Staff Recommendations:

Staff find that the Master Plan Amendment and associated Land Use plan meets the minim content criteria contained within §165-143, B & C and deems the application to have sufficiently included these elements.  Based upon the minimum content criteria and the inclusion of specific information that addresses the proposed principal use for the site, the Mayor and Council should refer the application through the formal Town review process to determine whether the amendment meets the specific criteria for the Highway Employment Overlay District under §165-150.  Typical progression of the Overlay Zone Review Process would not include reference to a specific proposed use; however the Application has listed the principal use as identified in its application to the Federal Energy Regulatory Commission’s consideration of this project.  Staff notes that while the Mayor and Council would technically be permitted to consider where the proposed use meets all general and specific zoning criteria at this initial state, the practical intent of §165-143 may not have anticipated a proposed use being identified at the first stage in the review process.  There are no requirements contained within Overlay district master plan that compel a specific proposed use be identified since the primary intent is to either create a new overlay district Or as is the case with this application to amend an existing overlay district master plan with modifications to the design layout and development plan.  Staff would recommend that based upon the foregoing reasons, that the Master Plan Amendment be referred to the Planning Commission for recommendation which will afford the applicant and public the opportunity to present relevant testimony at the ensuring public hearings for consideration.  This acknowledges that the applicant has submitted the minimum required elements.  Referral does not preclude the Town from the ability to request supplemental information pertinent to the requirements contained within §165-143.
Discussion was then held.
Mark Etheridge stated when looking at the application you point to highway overlay you need to remove employment option.  That was put there for a reason with limited use for any business.  The property is important for future growth of the Town. Would like Planning Commission to discuss.
Mayor Creadick stated to prompt body to look at what to do.  Mostly growth accounted for other side.  Commercial area - light industrial as well as employment opportunities.   Envisioning to restore things not cause a nuisance.  

Mark Etheridge added it would be good resource for the town.

Gary DeMoss stated  first purpose property was to provide commercial zone and employee people.  Highway overlay – Planning Commission to provide standards.

Mark Flynn commented that it has fine resources to have jobs to provide for our citizens in the town.  My concerns are jobs/employment.

Mark Hinkle added State what application address principal use?

Brad Dyjak responded yes but not required to state use at this point, give town application.

Mark Hinkle added Public utility hasn’t been stated or not seen that use can be used.

Brad Dyjak responded that a general term explains in terms it’s there.

Mark Hinkle added that the intent was to create jobs.

Mark Flynn quickly added that parcel plan will not employ our town residents.

Discussion was then held on refer to Planning Commission, table or reject.

Gary DeMoss stated don’t have Planning Commission process.  Reject pacific process to get FERC.  Why reject why not to code to FERC before over ruled.  What do we have to properly do?  How do we get in process?

Mark Etheridge for thorough analyst go to Planning Commission especially issue we come up with tonight.  They may be able to come up with a more thorough answer. 
Kristin Aleshire added options:  Any property owner has ability to seek through Board Zoning Appeal or Circuit Court.  Then they can come back saying you didn’t go through the correct steps. 

Brad Dyjak added we can go Circuit Court for appeal.  Check with Clapp.

Mark Etheridge responded we reject A and B may still be C or D.  Still be nice to show that we did go through with Planning Commission. Gave Planning Commission the opportunity to gather more information for they can do this for us.  Go through Planning Commission for they are the ones that we trust.

Brad Dyjak adds that the Planning Commission can reject/re-enter picture if FERC request it.  Application re-submitted with provision of rejected request for revisions.

Mark Flynn added that Planning Commission would look at it.

After some lengthy discussion they talked about rejections and referring it onto the Planning Commission.
It was stated that referring it onto the Planning Commission would not move it any faster.

Mark Etheridge added not giving the Planning Commission the decision.  We the Mayor and Council must still look at it.

A motion was made by Mark Etheridge and second by Mark Flynn that we refer DTI to Myersville Planning Commission for exception for rejection and any additional items they see appropriate.  Motion carried by Brett Bidle, Gary DeMoss, Mark Etheridge and Mark Flynn.  Vote was opposed by Mark Hinkle.

New Business:
FY13 General and Enterprise Fund Budget – Mayor Creadick read the ordinance.

Motion was made to introduce the ordinance for FY13 General and Enterprise Fund Budget by Mark Flynn and second by Mark Etheridge

Motion was made to introduce the ordinance for new tax rate by Gary DeMoss and second by Brett Bidle.  Motion carried 5-0

2009-2011 Water Audit – Kristin Aleshire had a list of recommendations for Mayor and Council to decide on: #1- Commercial apartments to go to residential.  #2- Place a meter on the Myersville Municipal building to show water usage. 
Motion was made by Mark Hinkle and second by Mark Flynn to approve both. Motion carried 5-0

Recommendation #4 – get quote.

Recommendation #5 - carries 19,000 which would decrease by 11,000.

Motion was made to approve by Mark Hinkle and second by Gary DeMoss.

Question was asked if passes redraft policy and review.

Recommend that redraft policy to water delinquent account to one (1) quarter by Mark Etheridge and second by Gary DeMoss.  Carried 5-0

Water System I & I Project – Manhole 24/26 on other side of creek behind Burger King flowing through WWTP.  Need to repair both manholes with large areas of I & I.  Then we will focus on other areas.

Motion was made that we go for the $24,000.

Additional cost is $14,000-$20,000.

Move we accept Tri State Grouting proposal by Gary DeMoss and second by Brett Bidle.

Housekeeping:

May 19, 2012 is a scheduled household waste drop off day.

Public Comment:

Ted Cady, town resident member of MCRC - thanked Mayor and Council for their careful consideration.  It shows you looked at it.  You know the opinion of the people.  Forwarded letter from FERC if they override your decision should be able to clarify how to work it out.

Joe Wolfinger, Frostown Road resident – Talked about the compression station.  Four (4) months out of the year for operation. They have put in another application to turn into export to turn into liquid.  Cap line wouldn’t make any different.  Dominion gas takes and sell it.  Big companies some type of support for Baltimore Allegheny storage system.  Can’t see where need for it.  Seems like big scam.  Safety record is good.

Jack Bacorn, Baltimore National Pike resident, while process with FERC will you be having more meetings during the process?

Brad Dyjak answered none scheduled just for a planning process.

Mr. Bacorn stated that he would like to at least have an opportunity to talk with them.  Will they hear input from us? 
No one had an answer for him.

Election will be held on May 14, 2012 from 8AM to 8PM.  1 Mayor seat and 2 Council seats

MVFC last breakfast will be held on May 19, 2012

Park and Rec meeting May 31, 2012 at 7PM

Offices are closed for Memorial Day – May 28, 2012

June 6, 2012 next workshop at 7PM

June 12, 2012 next meeting at 7PM

